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This publication is dedicated to the memory of two champions of social justice who 
fought to expose the bigotry of apartheid: Comrade Ahmed Kathrada, and his lawyer 
Lord Joel Joffe. We remain humbled by their life-long devotion to human rights and deeply 
saddened by their loss this year. We hope that their values will live on and guide us as we 
continue to challenge injustice. 

Comrade Kathrada was a true revolutionary who devoted his life to the struggle for 
freedom, human dignity, equality and democracy: the values that form the bedrock of 
South Africa’s Constitution. For this, he was sentenced, along with most of his Rivonia 
Trial colleagues, to life imprisonment in 1963 – ultimately serving 26 years in prison. His 
passionate opposition to injustice found continued expression in the democratic era. He 
remained, to the end, an outspoken supporter of Palestine and critic of racism and the 
erosion of democratic gains. 

Lord Joel Joffe was the lawyer who represented Comrade Kathrada and other leaders 
of the ANC during the Rivonia Trial, working tirelessly to defend those charged with 
conspiring to overthrow apartheid. The State v Nelson Mandela is considered one of the 
most important cases in our history. Following his role defending anti-apartheid activists, 
Lord Joffe was exiled to the United Kingdom. Throughout his life, he continued to support 
South African causes and was awarded the Gold Order of the Baobab in 2010. He has 
been a good friend and patron to CALS as administrator of the Bram Fischer Fund, which 
supports our internship programme.

Ahmed Kathrada during a speaking event in 2011, 
image courtesy of UK College of Arts & Sciences

Lord Joel Joffe meets our staff at the CALS offices 
while on a visit to South Africa in March 2015 
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Introduction
The Centre for Applied Legal Studies (CALS) 
is a human rights organisation and centre 
of the University of the Witwatersrand. 
As such, CALS connects the worlds of 
social justice and academia. We promote 
human rights using the tools of advocacy, 
research and litigation. 

In June this year, we said a sad goodbye 
to a dear friend and mentor, Lord Joel 
Joffe. Joel worked as a human rights 
lawyer during the apartheid era and is 
perhaps best known for representing 
Nelson Mandela and other leaders of 
the ANC during the infamous Rivonia 
Trial. He has lived in exile in the UK for 
most of his life after his passport was 
confiscated following the trial. While no 
longer able to practice law, Joel continued 
to be associated with human rights as the 
Chair of the Joffe Charitable Trust. Later, 
as a member of the House of Lords, he 
used his position to call for the reform of 
pension funds and tried many times to 
put forward legislation on assisted dying. 

Joel, or Lord Joffe, visited CALS in March 
2015 during a trip to South Africa to honour 
his friend and fellow Rivonia Trial lawyer, 
Bram Fischer. He kindly answered our 
many questions about his fearless work 
and his brilliant book, The State vs Nelson 
Mandela. One of the great highlights of 
the day was the compliment Joel paid to 
CALS: that if he had come back to South 
Africa, this is where he would have liked 
to work. We can only hope to live up to 
such a generous statement and know 

that, while Joel will be dearly missed, his 
legacy lives on. 

Thanks to the Joffe Trust, which administers 
the Bram Fischer Fund, CALS has been 
able to offer 65 paid internships over the 
last five years to students who are from 
South Africa and other parts of the African 
continent who are passionate about 
human rights. This forms an important 
part of our commitment to growing the 
social justice sector and exposing young 
lawyers to careers in human rights. This 
includes eleven internships in 2017, for 
which we are extremely grateful. 

This year, we were also very pleased to 
welcome back former intern, Vuyolethu 
Mntonintshi, who joined us as a first 
year candidate attorney along with 
Thandeka Kathi, fresh from clerking at the 
Constitutional Court. As part of our policy 
on staff retention, we were able to offer 
positions to former candidate attorneys 
and saw three of our former CAs admitted 
as attorneys over the last year. We send 
our warmest congratulations to Baone 
Twala, Ayabonga Nase and Wandisa 
Phama. 

CALS welcomed some other new staff 
members, including researcher Esther 
Gumboh and administrative assistant 
Matimba Hlungwani, as well as new 
project co-ordinator of the Right2Protest 
team, Busisiwe Zasekhaya. As part of 
our succession plan, we saw our own 
Wandisa Phama and Palesa Madi taking 
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on added roles and responsibilities as co-
Acting Deputy Directors and heads of the 
Business & Human Rights and Rule of Law 
programmes respectively. 

In December, we said a fond farewell to 
our Director of the last five years, Prof 
Bonita Meyersfeld. Lisa Chamberlain will 
be stepping in as Acting Director for the 
next twelve months until a permanent, 
transformative replacement can be 
found. Prof Meyersfeld is planning to go 
to the Bar next year, along with another 
current CALS staffer, Nomonde Nyembe. 
Others pursuing new challenges next 
year include Khuraisha Patel, Mbalenhle 
Matandela and Baone Twala, who will 
be moving on to exciting work and study 
opportunities at Open Secrets, Oxford 
University and the Constitutional Court 
respectively. We wish them all the best.

This year saw the establishment of a 
CALS Advisory Board, which sits twice 
a year and acts in an advisory capacity 
to our Director and ensures we comply 
with University policy. The Board’s most 
important function is to guide us in how 
best to realise our vision of a socially, 
politically and economically just society 
where repositories of power, including 
the state and the private sector, uphold 
human rights. 

It’s clear that this is something our staff 
has been tirelessly working towards. On 
the litigation front, we have been involved 
in a number of high profile cases before 
the High Court and the Constitutional 
Court. In the High Court, CALS saw major 
victories for our client communities trying 
to hold municipal officials accountable for 
providing water and sanitation; for mining 
community networks seeking to join a 
review of the Mining Charter and have a 
say on the policies that affect them; and 
for activists victimised by corporations. 
We were also admitted to a case on 

prescription in sexual offences matters, 
with an excellent judgment from the High 
Court heading to the Constitutional Court 
for confirmation. 

Two other important matters at the 
Constitutional Court bookended our year. 
In February, we urgently approached the 
Court in an effort to address a looming 
crisis in the social grants system, which 
saw the Court step in to protect the 
right to social security and ensure the 
grant payments were not interrupted. 
In December, we received a ground-
breaking judgment on the conditions of 
people living in shelters, affirming their 
rights to dignity, equality and freedom 
and security. 

CALS not only operates as a law clinic 
focusing on strategic litigation, but also as 
a research centre of Wits University. This 
year saw the publication of our second 
research report on the implementation 
social and labour plans intended to 
benefit mining-affected communities, 
and an accompanying practical guide or 
community toolkit which is available in 
five languages. In October, we released 
a report produced in partnership with 
the Medical Research Council on the 
attrition of rape cases in the criminal 
justice system. Another research 
project which got underway this year 
examines the experiences of activists 
facing victimisation, especially in the 
environmental justice sector. CALS staff 
members have further contributed to 27 
journal articles, book chapters, conference 
papers and submissions to Parliament. 

As always, none of this work would 
be possible without our supporters 
and we thank our funding partners 
and the University community for all 
their generous financial assistance and 
guidance throughout the year. 
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Our staff

Ayabonga Nase
Attorney

Baone Twala
Attorney

Prof Bonita Meyersfeld
Director

Duduzile Mlambo 
Senior Administrator

Esther Gumboh 
Researcher

Gina Snyman 
In-house Counsel 

Khuraisha Patel
Candidate Attorney

Lee-Anne Bruce
Communications

Lisa Chamberlain 
Deputy Director

Louis Snyman 
Attorney

Matimba Hlungwani 
Administrative Assistant

Nomonde Nyembe
Attorney

CALS is fortunate to have a dedicated team of staff members with experience and 
expertise in many areas, including administration, research, management and various 
aspects of human rights law. We are also pleased to host the Right2Protest Project, a 
coalition of organisations aimed at defending the right to protest which is staffed with 
an attorney and project co-ordinator. Our team is frequently supported by a passionate 
group of interns, and guided by our newly formed Board of Advisors. 
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Zeenat Sujee 
Attorney

Busisiwe Zasekhaya 
R2P Co-ordinator

Mbalenhle Matandela 
R2P Co-ordinator

Sherilyn Naidoo 
R2P Attorney

Sibongile Ncube 
Senior Administrator

Thandeka Kathi 
Candidate Attorney

Vuyolethu Mntonintshi
Candidate Attorney

Wandisa Phama 
Attorney

INTERNS

Palesa Madi 
Attorney

Phindile Khulu 
Project Finance Accountant

Sheena Swemmer 
Attorney

Robert Krause
Researcher

CALS benefi ts enormously from having students and recent graduates placed at our 
organisation as interns. We off er them an opportunity to experience a paid position working 
with the law while at the same time benefi ting from their knowledge and assistance. This 
year, CALS was pleased to host eleven interns, including a full-time graduate intern. Our 
interns used their expertise to off er seminars on a number of diff erent areas including 
trans rights to our staff . We are also very pleased to have a former student intern, 
Basetsana Koitsioe, joining us as a candidate attorney next year. 
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Abongile Nkamisa Chanelle van der Linde Inga Macingwane Mandla Mkhwanazi

Mpho Duiker Nkanyiso Mlalazi Nqubeko Shezi Omhle Ntshingila

Tafadzwa Mahubaba Tanveer Jeewa Thandolwethu Jele 
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Basani Maluleke
CEO of African Bank

Prof Engela Schlemmer
Acting Head of the 

School of Law

Imraan Valodia
Dean of Commerce, 

Law and Management

Prof John Dugard SC
Founding Director

Kameshni Pillay SC
Member of the 

Johannesburg Bar

Nompumelelo Seme 
School of Law 
representative

Pontsho Pilane 
Journalist, editor and 

media lecturer

Our Board
CALS has an Advisory Board, recently established in terms of the  Wits University Standing 
Orders for the Creation and Review of Centres. Their role is to act in an advisory capacity 
to the Director and ensure that CALS’ activities are consistent with its vision and in line 
with the policies and procedures of the University. In accordance with this policy, our 
Board consists of a number of positions from within the University, including the Head of 
the School of Law and the Dean of the Faculty of Commerce, Law and Management who 
chairs the Board. We also have a number of external Board members who are leaders of 
industries such as finance, law and media who are able to use their various expertise to 
give us direction.



– 10 –

CALS has a long history of working in housing and evictions, contributing to several 
landmark cases in this area. These cases have helped to ensure that South Africa has 
progressive laws and policies in place which aim to prevent anyone from being removed 
from their home without a court order and being left homeless after an eviction. As in 
many other areas, our attention has now turned to the implementation of these laws 
and policies. Unfortunately, unlawful evictions remain a huge issue, particularly in urban 
areas, as does the need for alternative accommodation for those who would otherwise be 
forced to live on the streets. This also raises a relatively new concern about the conditions 
of shelters being used as alternative accommodation after evictions. 

The Basic Services Programme assists individuals and communities living in poverty to 
exercise their rights to basic human needs like housing, water and sanitation. For a long 
time, the Programme focused on housing as a fundamental step towards realising many 
other rights – from water and sanitation to dignity, privacy and freedom and security. We 
have been involved in a number of ground-breaking cases in this area over the years and 
have since expanded the Programme to include work on access to other basic services. 
When it comes to issues of electricity or water and sanitation, we strive to ensure that our 
clients get access to the basic services to which they are entitled. Housing and evictions 
remain a key challenge, however. As such, they are largely the reason the majority of our 
clients seek our assistance. 

HOUSING AND EVICTIONS

Basic Services

While housing remains a major issue for the Basic Services Programme, we have been 
approached by a number of communities in both urban and rural settings who have 
access to land and housing but have been unable to access services like water and 
sanitation. CALS is assisting these communities to engage with their municipalities, and 
in some cases take them to court, in order to gain access to these basic needs. 

WATER AND SANITATION
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Case study: Victory for shelter residents

Since 2014, CALS has intervened as a 
friend of the court in a landmark case 
on housing and temporary emergency 
accommodation. The matter was first 
brought by residents of Ekhuthuleni 
Shelter against the City of Johannesburg 
and the organisation running the 
shelter, called Metropolitan Evangelical 
Services. Their application challenged 
the constitutionality of rules imposed 
in the shelter, which has been used as 
alternative accommodation for people 
left homeless by evictions. The shelter is 
run by Metropolitan Evangelical Services 
using what is termed a ‘managed care 
model’.

The model has a number of troubling 
aspects, such as rules preventing residents 
from accessing the shelter during the day, 
forcing families to separate according to 
gender at night, and evicting residents 
without court orders. The residents 
argue that these rules infringe on their 
rights to dignity, privacy, equality and 
freedom and security. CALS, represented 
by the Legal Resources Centre, joined the 
matter to support the applicants’ position 
and provide the Court with a gendered 
perspective showing how these rules have 
a disproportionate impact on women in 
the shelters. 

The High Court ruled in our favour in 
August 2014, finding that the policy on 
temporary emergency accommodation 

was unconstitutional and interdicting 
the City from implementing the shelter 
rules. The Court further acknowledged 
our assistance by awarding us costs 
against the City – which is very rare for 
an amicus curiae. Unfortunately, the City 
of Johannesburg appealed the judgment 
to the Supreme Court of Appeal and the 
High Court’s decision was reversed in May 
2016. The residents then appealed this 
finding to the Constitutional Court. 

In February this year, we appeared in 
the Constitutional Court and argued 
that government needs to implement 
gender-sensitive policies on housing 
that are guided by international law. 
Our submissions once again emphasise 
that the shelter rules place a particularly 
unfair burden on women: the lockout 
rule puts women at an increased risk of 
experiencing gender-based violence, and 
the gender segregation rule deprives 
them of intimacy and support from their 
partners, particularly in raising children.

In December, the Constitutional Court 
handed down judgment in our favour, 
declaring that the rules implemented in 
Ekuthuleni Shelter were unconstitutional, 
impacting on residents’ rights to dignity, 
privacy and freedom and security. 
The judgment interdicted the City 
of Johannesburg and Metropolitan 
Evangelical Services from enforcing the 
rules and ordered the City to pay costs. 
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Case study: Communities call for officials to face arrest 

CALS represents residents of five Limpopo 
villages which have not had proper access 
to water since 2009. We approached the 
High Court on their behalf, bringing an 
application in two parts: the first asking 
for an interim water supply to be put in 
place urgently, and the second for a more 
permanent solution to the problem. 

The first part of the application was heard 
in July 2015 and resulted in a settlement 
with the Sekhukhune District Municipality, 
who agreed to truck potable water into 
the villages twice a week. By October that 
year, the Municipality had failed to comply 
with the order and we went back to court 
to ensure it would be enforced. From 
then on, the communities had a more 
consistent and predictable water supply. 

In August this year, we returned to court 
for the second part of the application. 
The Municipality committed to building a 
water plant in the area and to increase the 
amount of water supplied to each village 
in the interim. This settlement was then 
made an order of court. By September, 
however, the Municipality had again 
failed to comply with the court order. We 
instituted contempt of court proceedings 
which called for the Executive Mayor and 
Municipal Manager of the Sekhukhune 
District Municipality to face jail time. This 
has resulted in much better compliance 
with the court order. CALS continues to 
monitor the Municipality’s performance 
and its submissions to the court on the 
water plant’s progress, which is set to be 
completed by July 2019. 
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Case study: City of Johannesburg fails Zondi residents

In October this year, CALS brought 
an application against the City of 
Johannesburg on behalf of nine individuals 
who own property in the Zondi area of 
Soweto. Despite having their own land, 
these men and women have been unable 
to build homes or connect their stands to 
water services as the City has not installed 
the infrastructure needed to do so. They 
have instead been forced to pay rent to 
live elsewhere and incur extra transport 
costs because they cannot stay on their 
own land closer to their places of work 
and their children’s schools. 

In addition, the City of Johannesburg 
has started charging them rates and 
taxes – despite the fact that they are not 

connected to services and are unable 
to make use of their own properties. 
The unpaid accounts have been handed 
over to debt collection agencies, which 
negatively impacts on their credit records. 
They have tried multiple times to engage 
with the City – with no success. 

The community, represented by CALS, 
has approached the High Court. They 
are asking for an order declaring that the 
City’s conduct has been unconstitutional 
and to direct them to install the necessary 
infrastructure as well as reverse the rates 
and taxes being charged when there is no 
access to basic services. 
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Business and 
Human Rights

While much of our work focuses on holding the state accountable for violating human 
rights, there are many powerful non-state actors that also have a role to play here. Many 
corporations impact the rights of individuals and communities where they operate, 
affecting everything from their environment to their social security. The Business and 
Human Rights Programme therefore works toward ensuring that corporations respect 
human rights and are held accountable for violations. We also take this one step further 
by targeting the entities that fund these operations, including investors and financial 
institutions. We work at a number of different levels, but the Programme primarily 
focuses on regional and international advocacy.

The Constitutional Court has called South Africa’s social assistance programme “one of 
the signature achievements of our constitutional democracy.” Social grants are one of the 
tools we have for addressing a long history of inequality and assisting the most vulnerable 
people in our country. Over 18 million people – including older persons, people living 
with disabilities and those caring for children – depend on the monthly grants provided 
by this programme. There are, however, a number of threats affecting the social grants 
system. CALS works closely with our partners at the Black Sash Trust and individual grant 
beneficiaries to address a number of these problems and ensure that grants continue to 
be paid on time and in full without interruption. 

One of the main threats to the social grant system involves a contract between the 
government agency responsible for paying social grants, the South African Social Security 
Agency (SASSA), and a corporation called Cash Paymaster Services (CPS). This contract 
to distribute grants began in April 2012 and was set to run until the end of March 2017. 
By April 2014, the Constitutional Court had ruled the contract was invalid and that CPS 
had no right to benefit from it. The Court suspended its order of invalidity, however, and 
allowed the unlawful contract to continue, so that beneficiaries would continue to receive 
their grants without interruption and SASSA would have time to find a lawful way to pay 
grants after March 2017. Since the Court had found that CPS had no right to benefit from 
the unlawful contract, the company was also ordered to provide an audited financial 
statement of their expenses, income and net profit earned under the five year contract 
when it was completed.

SOCIAL GRANTS
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Business and 
Human Rights

Case study: Approaching the court to prevent a crisis

Early this year, it became clear that SASSA 
would not meet its April deadline and there 
was no plan in place to continue paying 
grants once the unlawful contract with 
CPS had ended. At the time, CPS was the 
only entity capable of distributing social 
grants, which put them in an ideal position 
to negotiate a further uncompetitive 
contract exploiting the grant system. 

CALS, on behalf of the Black Sash Trust, 
thus approached the Constitutional Court, 
hoping to find a way to protect the social 
grants system and ensure there was no 
interruption in grant payments. We asked 
the Court oversee an extension to the 
contract with CPS to confirm it would not 
be exploitative of the social grant system, 
and to ensure grant beneficiaries’ data 
would be protected. The Court granted 
all the relief we sought and confirmed the 
importance of the constitutional right to 
social assistance.

The Court ordered that CPS had a 
constitutional obligation to continue 
distributing grants for a further 12 
months; that the state must develop a 
plan to pay grants after the 12 month 
period and report on its progress every 
three months; that a panel of experts 
chaired by the Auditor General must 
be established to assist the Court in 
reviewing these reports; and that grant 
beneficiaries’ data must be protected. 
The Court further asked the Minister of 
Social Development, Bathabile Dlamini, to 
explain why she should not be joined to 
the litigation in her personal capacity and 
personally pay the costs of the application 
since she had failed in her duties. On 15 
June, she was indeed joined to the matter 
and the Court established an inquiry to 
investigate any outstanding issues related 
to her role in the crisis, which is set to run 
in January next year. 

Report: CPS financial statements underestimate profit

In line with the Constitutional Court’s 
order that CPS has no right to benefit 
from the invalid contract, CPS submitted 
a statement outlining its profits over the 
five year contract to the Court, audited by 
KPMG, in May 2017. CALS and the Black 
Sash Trust commissioned the Alternative 
Information and Development Centre 
(AIDC) to analyse the statement. The 
critical review shows CPS has not provided 

enough information to draw a definite 
conclusion on how much net profit 
the company made from the unlawful 
contract to pay social grants. In fact, the 
findings show that the statement appears 
to underestimate the pre-tax profits of 
CPS by up to R614.4 million. We have 
submitted the AIDC report to the Court, 
which has not yet made a ruling on the 
profits made by CPS. 
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Our work on business and human rights goes beyond targeting the corporations 
responsible for human rights violations to examining the role of those who provide the 
funding that make this possible. As early as 2011, CALS was involved in developing a set 
of guidelines for financial institutions which encourage responsible investing and provide 
an outline for monitoring projects with the potential for human rights impacts. We have 
used these guidelines, known as the Johannesburg Principles, as a starting point for our 
work with funders such as the World Bank and the BRICS New Development Bank.

FINANCIAL INSTITUTIONS

Case study: World Bank to investigate Lonmin complaint 

In June 2015, a women’s group from 
Marikana called Sikhala Sonke lodged a 
complaint with the Office of the World 
Bank’s Compliance Advisor Ombudsman 
(CAO) with the assistance of their legal 
representatives from CALS. The CAO is 
an independent entity which reviews 
complaints from communities affected 
by the development projects supported 
by the World Bank’s International Finance 
Corporation (IFC). The complaint focuses 
on the IFC’s $50 million investment in 
Lonmin in 2007, which was earmarked for 
local economic development in line with 
its social and labour plan. 

Ten years after receiving this funding, 
the living conditions of the communities 
around Lonmin’s Marikana mine remain 
dire and Lonmin has clearly failed to 
comply with its commitments. The IFC has 
also failed to properly monitor Lonmin’s 
compliance with its own performance 

standards, especially as they relate to the 
company’s impact on the environment 
and its failure to comply with its social  and 
labour plan, a legally binding document 
submitted as part of its mining rights 
application. 

The IFC funds companies that commit 
human rights violations all over the world, 
but is not as yet subject to litigation. 
Currently, the only mechanism for 
holding the entity to account is the CAO. 
In December this year, the CAO confirmed 
that it will be investigating Sikhala Sonke’s 
complaint relating to the investment in 
Lonmin, despite the fact that the IFC is no 
longer a shareholder. No other complaint 
from South Africa has ever reached this 
far in holding the IFC accountable for 
its investments and the human rights 
violations that result from them.
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As with all of our Programmes, gender is an important aspect of our work in holding 
corporations accountable for rights violations. While the field of business and human 
rights critically examines how businesses operate, there is limited work done in this area 
that takes a gendered perspective. We recognise that rights violations do not generally 
occur in isolation, but rather intersect and often have a disproportionate impact on 
women. We therefore have a number of projects focusing on the gendered aspects of 
business practices, especially as they relate to women and mining. 

BUSINESS, HUMAN RIGHTS & GENDER

Case study: Mine pays for rape and murder underground

In May 2017, CALS assisted the Mosiane 
family to lodge a claim against Anglo 
American Platinum and Kern Industrial 
Enterprises in relation to the rape and 
murder of Binkey Mosiane in 2012. At the 
time these brutal crimes occurred, Ms 
Mosiane was employed by Rustenburg 
Platinum Mines, a subsidiary of Anglo 
American. In 2014, Tutu Oliphant, who was 
employed by Kern as a health and safety 
officer in the mine, was found guilty of 

raping and murdering Ms Mosiane where 
she worked underground. Ms Mosiane’s 
family sought financial compensation 
to cover their medical expenses, loss 
of support and general damages for 
emotional and psychological harm. CALS 
assisted the family to negotiate with 
the companies and reach a settlement. 
We continue to advocate for mining 
companies to ensure the safety of women 
working in mines. 

In June, CALS hosted the first in a series of conferences entitled ‘Corporate Accountability, 
Business and Human Rights: An African Perspective’. The purpose of the conference was 
to bring together academics, theorists and thought-leaders to develop African-based 
theories on business and human rights that are responsive to our political, social and 
economic context. The contributions of the invited speakers will be collated into an 
academic, peer-reviewed publication – the first of its kind produced purely by African 
writers and editors. 

BUSINESS & HUMAN RIGHTS IN AFRICA



– 18 –

Environmental 
Justice

In South Africa, everyone has the right to an environment that is not harmful to their 
health and well-being, and to have the environment protected. This right is particularly 
important for communities living in poverty who are directly affected by the burdens of 
development but largely see none of its benefits. The Environmental Justice Programme 
works with these communities to challenge this injustice and make the environmental 
right a reality. The Programme focuses on the extractives sector, which has a major role to 
play in economic growth and development in the country – but which is also responsible 
for a great deal of harm and exploitation. Much of our work centres on community benefit 
sharing, such as through the social and labour plan system and the Mining Charter. 

The social and labour plan (SLP) system is an important tool for addressing inequality in 
the mining sector. These documents set out how a company intends to share some of 
the benefits that flow from mining with its workers and the broader community. This can 
include, for example, investing in employee skills development projects, buying materials 
from local suppliers, upgrading nearby roads, building schools, and providing housing 
and sanitation in the area. 

While this system aims to transform the sector, almost no research has been done 
to assess whether it is living up to this potential. CALS has been assessing social and 
labour plans since 2014, beginning with collecting and developing a tool to analyse the 
documents. In 2015, the project examined a sample of 200 social and labour plans from 
mines around the country, generating over 4,000 data points. The results of the study 
showed that social and labour plan designs are often not in line with regulations and a 
vast majority are not developed in consultation with communities. 

Last year, the project moved into a new phase examining how social and labour plans 
are implemented by mines. We undertook five large scale case studies in mining affected 
communities from different areas to track how social and labour plans were being 
implemented and identify any issues with the system. The findings from this study are 
captured in our second report which was launched in March this year. 

SOCIAL AND LABOUR PLANS
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In 2017, we entered the final phase of the project which looked at how to address the 
failures we have identified which prevent the social and labour plan system from achieving 
its objectives of transforming the sector and benefiting mining affected communities. 
Our latest report proposes community-driven models for benefit sharing and suggests 
some immediate measures to improve the system and will be launched early next year. 

Report: Analysing and auditing SLP commitments

In March this year, CALS was very pleased 
to launch two publications: our research 
report on the implementation of social 
and labour plans in communities, and an 
accompanying community toolkit. The 
toolkit is designed to assist members of 
mining-affected communities to access 
and analyse the social and labour plans of 
mines near them. It provides a practical 
guide for making access to information 
requests through both public and private 
bodies, and outlines the kinds of projects 

that should be contained in social and 
labour plans. The toolkit also provides 
a framework for starting a social audit 
of the projects outlined in the plans to 
ensure that mines are keeping their 
commitments, and provides templates for 
holding them accountable if they do not. 
The toolkit has been used in a number of 
workshops and has been translated into 
Sepedi, Setswana, isiZulu and isiXhosa 
to make it more accessible to our client 
communities. 
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The mining industry in South Africa is built on a legacy of inequality and exploitation. 
The Mining Charter is one of the most important mechanisms we have for addressing 
this legacy and promoting much-needed transformation in the sector. The most recent 
version of the Charter, released by the Department of Mineral Resources on 15 June 
2017, features some transformative amendments. These include ensuring mine workers 
and communities have decent living conditions and mines contribute to development 
in the areas where they operate. However, this Charter and all previous versions were 
developed without engaging the very people it is meant to benefit: mining affected 
communities. Instead, communities continue to bear the greatest burdens of mining 
without seeing the benefits.

MINING CHARTER

Case Study: Communities to have a say on Charter

In October this year, three of South Africa’s 
largest mining community networks 
came together to challenge the Mining 
Charter. Mining Affected Communities 
United in Action, Women Affected by 
Mining United in Action, and the Mining 
and Environmental Justice Community 
Network of South Africa, represented 
by CALS, approached the High Court in 
Pretoria to join a judicial review of the 
Charter. The review was first brought by 
the Chamber of Mines, a mining industry 
employers’ organisation, partly on the 
basis that mining companies had not been 
properly consulted on the formulation of 
the Charter. 

Our application asked the Court to 
set aside the current Charter for the 
failure to meaningfully engage affected 
communities. We further sought an 

order declaring that mining-affected 
communities should be recognised 
as core stakeholders who must be 
meaningfully engaged when developing 
any new Charter. 

Ironically, the Chamber of Mines opposed 
our application to join the review, as 
well as an application by a number of 
individual communities. We therefore 
appeared in urgent court in November 
to argue the point. The High Court ruled 
in our favour, granting the community 
networks and individual communities 
leave to intervene in the matter as co-
applicants. The Court further ordered the 
Chamber of Mines to pay the costs of the 
intervening application. The review itself 
is set to be heard from 19 – 21 February 
2018. 
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Gender
CALS has a long history of engaging on important issues and landmark cases in the 
gender rights arena, including in the areas of sexual violence, termination of pregnancy, 
same sex marriage, domestic partnerships and the decriminalisation of sex work. We 
continue to explore the gendered impacts of human rights abuses generally, and more 
specifically focus on sexual and gender-based violence and the systems that fail those 
they are meant to protect – in the criminal justice system and beyond. 

In 2008, the Medical Research Council (MRC) released a report entitled ‘Tracking Justice’ 
which found that only one in nine rape survivors in Gauteng reported the crimes committed 
against them to police. Of these reports, just over half resulted in an arrest and less than 
one in five made it to trial. Overall, only about 6.2% or about one in twenty of these cases 
resulted in a conviction. Since 2015, CALS has partnered with the MRC to conduct an 
updated version of the study that extends to all nine provinces in South Africa, called the 
Rape Adjudication and Prosecution Study in South Africa or ‘RAPSSA’. The study examines 
a representative sample of cases of rape and attempted rape reported to the police in 
2012 and tracks their progress through the criminal justice system. CALS has particularly 
focused on analysing transcripts from cases that do make it to trial to come to a better 
understanding of the low conviction rates. 

The results of the study were published in October 2017 in a report entitled ‘Rape Justice 
in South Africa’ and show little difference from previous findings. Crimes like rape remain 
highly under-reported, often due to fears by survivors that they will experience stigma or 
revictimisation. Of the cases that were reported, police made no arrests in 42% of them 
and failed to even visit the crime scene in almost half the cases. Just over a third of the 
reported cases were enrolled for trial, but trials had only actually started in less than 
one in five of them. The overall conviction rate remains extremely low at 8.6%. Perhaps 
even more disturbing is the fact that one quarter of all convictions result in a suspended 
sentence and no time served – when, under our law, the minimum sentence for rape 
is 15 years. We hope that the findings of the report will assist the National Prosecuting 
Authority to address the low conviction rates and ensure complainants are not further 
victimised by the criminal justice system. CALS is also using the knowledge we have gained 
through this study to advocate for survivors of sexual offences who wish to have their 
cases investigated and prosecuted despite a perceived lack of interest by authorities. 

RAPE CASE ATTRITION IN THE JUSTICE SYSTEM
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Sexual violence is recognised as a widespread problem in South Africa and around the 
world which particularly affects young women. One of the places they are most vulnerable 
to abuse is in school, where they face harassment by both educators and other learners. 
CALS has been working in the area of sexual violence in schools since 2013, producing 
both research to better understand the problem and workshop materials to try to combat 
it. We continue to offer workshops in schools on sexual violence. In addition, we have 
also begun litigating on behalf of a learner who has been failed by the systems that are 
meant to protect her. 

SEXUAL VIOLENCE IN SCHOOLS

Case Study: Principal suspended for failure to report

CALS is currently assisting a former 
learner from Hyde Park High School. In 
2015, when she was just fifteen years 
old, she was sexually violated by a fellow 
learner who was over the age of eighteen. 
This followed a prolonged period in which 
he repeatedly threatened and harassed 
her. Despite telling her teachers about 
what was happening to her, she received 
little help or support. 

After she came forward about her 
violation, neither her teachers nor the 
school principal reported the incident to 
the police, a child protection agency or 
the Department of Social Development 
or the Department of Basic Education – 
as they are obligated to do by law. Her 
family members subsequently took her 
to hospital and assisted her in opening a 
criminal case with the police. The case is 
expected to go to trial next year. 

We are assisting the complainant by 
undertaking a ‘watching brief’ in the 
criminal case. Since the parties to criminal 
matters are limited to the State and the 
accused, this is one way in which to ensure 
that the wishes of the victim are taken into 
account, allowing us to engage on behalf 
of the complainant and her family with 
the prosecution. 

We are also working to hold her teachers 
and principal accountable for failing in 
their duties to care for and protect the 
complainant. We have been engaging 
with the Department of Education and 
have managed to secure an internal 
disciplinary process investigating the 
actions of the principal. The process has 
found him guilty of misconduct. We intend 
to launch a damages claim against the 
school, its governing body, the teachers 
and principal in the next year. 
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Case study: Ending time limits for sexual offences

CALS represents the Teddy Bear Clinic as 
a friend of the court in a landmark case on 
prescription in sexual offences. As the law 
stands, there is a twenty year time limit on 
prosecuting any sexual crimes except for 
rape and compelled rape. In 2015, eight 
individuals approached the Court to try to 
change that. 

Nicole Levenstein and seven other men 
and women came forward with their 
experiences of being sexually abused 
as children by the late Sidney Frankel. 
In order to move forward with criminal 
charges against him, they first had to 
challenge the section of the Criminal 
Procedure Act which gives the state a 
maximum of twenty years to prosecute 
crimes of sexual assault. 

CALS and the Teddy Bear Clinic entered 
the case to provide evidence to assist 
the court in its decision. We argued that 
all sexual offences, especially those 
committed against children, may be 
harmful and traumatic, and that often 
survivors of abuse are silenced and take a 
long time to process what has happened 
to them and come forward. The law needs 
to respond to these realities. 

The matter was heard in the High Court 
from 22 – 23 May this year. Acting Judge 
Hartford ruled in our favour, finding that 
the twenty year time limit is invalid and 
unconstitutional. The finding then went to 
the Constitutional Court for a confirmation 
hearing in November and we expect to 
receive judgment in the matter next year. 
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Rule of Law
The rule of law is based on the principle that everyone is equal before the law. It is 
often described as the cornerstone of any constitutional democracy, one which ensures 
everyone is guaranteed fundamental civil and political rights such as the right to freedom 
of expression and the right to protest. The Rule of Law Programme focuses on protecting 
these and other rights like the right of access to information and the rights of accused 
and detained persons, to ensure that the gains we have made as a democracy are not 
lost. The Programme further aims to protect and promote the systems and institutions 
of democracy by strengthening Chapter Nine institutions, supporting the transformation 
of the judiciary, and engaging with Parliament. 

Protest is often the last resort for anyone who wishes to voice their frustrations on issues 
affecting them – from high rates of sexual violence to poor working conditions to a lack 
of basic services. The right to protest is considered an essential part of the South African 
political space. And yet, there seems to be an ever-growing trend towards suppressing this 
kind of political action by both the public and private sectors. The violence, intimidation 
and criminalisation protesters face disproportionately affect communities living in 
poverty in both urban and rural areas. 

PROTEST

CALS works with a number of communities who seek to exercise their right to protest by 
assisting with legal advice and representation at meetings and court hearings. We have 
also responded to the need for a more co-ordinated response to the problems around 
protest by forming the Right2Protest Project along with the Right2Know Campaign, 
Lawyers for Human Rights and the Freedom of Expression Institute. Right2Protest 
conducts training and research, and provides legal support, including applying for bail 
and running a telephone advice hotline. The Project is currently staffed by an attorney 
and co-ordinator based at CALS.

RIGHT2PROTEST PROJECT
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Case study: Victory for activist victimised by mine

Dawid Markus is an activist from 
Hondeklipbaai in the Western Cape who 
has spent years working tirelessly on 
environmental issues affecting the area. 
He aims to ensure that his community 
does not lose access to their land and 
that the mines in the area comply with 
environmental laws and policies. One 
such operation is a nearby diamond mine 
run by West Coast Resources. Mr Markus 
made a number of attempts to meet 
with representatives from the company 
to discuss the mine’s impact on his 
community. When these failed, he joined 
a small protest in November 2016, in one 
last attempt to call for a meeting with the 
mine’s managers. In response, the mining 
company approached the High Court in 
Kimberley for an interdict against him, 
which was partially granted.

West Coast Resources then went one 
step further and sought an order of costs 
against Mr Markus – essentially claiming 
that an activist speaking out on behalf of 
his community should be responsible for 
the costs of litigation aimed at silencing 
him. CALS represented Mr Markus in court 
in February arguing that there ought to be 
no order of costs against someone trying 
to defend his constitutional rights.  In June 
this year, the Kimberley High Court ruled 
in our favour, overturning the costs order 
against Mr Markus and refusing to grant 
a final interdict against him. If this order 
had been executed, it would have left Mr 
Markus and his family homeless and had 
an even more chilling effect of further 
threatening and silencing his community 
and others around the country. 
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As with protest above, the right to freedom of expression is a hallmark of democracies 
the world over – the embodiment of the principles of openness and transparency. There 
is similarly a disturbing trend in silencing those trying to voice their concerns on issues 
affecting them and challenge structures of power, whether in the public or private sector. 
Once again, many of the people affected are simply acting in the best interests of their 
communities. CALS has begun conducting research into activist victimisation and has 
taken on a few cases in this area of work. 

FREEDOM OF EXPRESSION

Case Study: Mine tries to silence environmental activists

Strategic litigation against public 
participation, otherwise known as ‘SLAPP’ 
suits, are legal cases brought against 
activists with the intention of threatening, 
distracting and silencing them. SLAPP 
suits often take the form of defamation 
cases which may be entirely baseless and 
have no prospect of success in court, but 
instead serve only as a tactic to intimidate 
activists and take up their already limited 
resources, including time and money, in 
defending them. 

In October this year, CALS applied to 
intervene as a friend of the court in just 
such a case currently before the Western 
Cape High Court brought by a mining 
company called Mineral Sands Resources 
against two environmental lawyers and 
a community activist. Mineral Sands 
Resources alleges that the three human 
rights defenders made ‘defamatory’ 
statements during a lecture at the 

University of Cape Town early last year. 
They were discussing a case against the 
company’s Tormin mine, and made the 
statements in exercising their rights to 
freedom of expression and to protect the 
environment. 

CALS hopes to assist the Court in this 
matter by presenting arguments around 
the importance of academic freedom 
and the devastating effects of this kind of 
litigation on local communities. We have 
also been granted permission to submit 
evidence in the form of a research report 
on the experiences of activists in South 
Africa to give the Court an idea of the 
nature and impact of the victimisation 
they face. We are currently conducting 
research for the report in the Eastern Cape, 
KwaZulu Natal, Limpopo, Mpumalanga 
and Western Cape provinces and intend 
to launch the report early next year. 
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One often overlooked population in need of legal assistance are the people who have 
been arrested and detained in our prison system. Many thousands of people are 
currently awaiting trial or incarcerated without access to basic rights like healthcare or 
proper sanitation. For years, CALS has been working with these remand detainees to 
ensure that they have access to justice and decent prison conditions. We are currently 
conducting research on the factors that keep many people waiting in prisons for years 
before their trials even begin. One of these factors is the emphasis placed on someone 
awaiting trial to have a ‘verifiable’ home address before they can be granted bail, which 
disadvantages people living in poverty who may not have a traditional street address. We 
hope to develop a framework to challenge and address this unfair practice.  

PRISON WORK

Gathering information about rights abuses is often the first step in trying to challenge 
those abuses. Without reports on the environmental impact of a mine, for example, 
a community cannot exercise their right to have the environment protected. When 
information is held by the state, everyone has the right to access the information. When 
it is held by a private company, they have the right to access the information in order to 
exercise any of their other rights. 

These requests for access to information are made using the Promotion of Access to 
Information Act (PAIA). While this is a simple and straightforward process in theory, the 
reality is a lot more complicated. As part of the Access to Information Network, we have 
been tracking responses to requests made by civil society organisations and communities 
since 2009. There continues to be a disturbing trend in both the public and private sector 
to deny requests for information. CALS assists communities to make PAIA requests and 
has begun litigating in cases where the requests have been refused. 

ACCESS TO INFORMATION
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Growing 
social justice

One of the key areas of our work is about sustaining and growing the social justice sector. 
As a university centre, CALS is well placed to connect with the human rights lawyers, 
researchers and activists of tomorrow. This means we are able to use our academic 
connections to inform students about the opportunities and careers waiting for them in 
the public interest sector through careers days, expose young lawyers to human rights 
work through our internship programme, and support existing student-led organisations 
like Students for Law and Social Justice. 

CALS values any opportunity to engage with students about the opportunities available 
to them in the social justice sector. We try to attend as many careers days as possible at 
universities across the country and to ensure that the rest of the public interest sector 
is also well-represented at these events. We also use our connections to student-led 
organisations to arrange visits to universities that may not have formal careers days. This 
year, we attended careers days or organised talks at Wits University, the University of 
Fort Hare, the University of Johannesburg, the University of KwaZulu-Natal, the University 
currently known as Rhodes, Nelson Mandela Metropolitan University, the University of 
Pretoria and Walter Sisulu University. In partnership with the Wits School of Law’s Careers 
Development Office, we also host an annual workshop on how to prepare job applications 
for the social justice sector. Many applications for our internship and candidate attorney 
programmes start in the interactions our staff members have at these events. 

CAREERS DAYS

Students for Law and Social Justice (SLSJ) is a student-led organisation with branches 
at universities across South Africa. The organisation is dedicated to promoting human 
rights, social justice and the rule of law through a number of different projects addressing 
topics from education to gender to access to justice. CALS continues to support the Wits 
Chapter of SLSJ which has been housed at CALS since it was established in 2012.

STUDENTS FOR LAW AND SOCIAL JUSTICE
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CALS offers a range of opportunities to students and recent graduates to participate in 
our work and learn first-hand how to put human rights theory into practice. Interns are 
integrated into our programmes to assist with many different aspects of our projects, 
from conducting legal research to drafting to facilitating workshops. Since 2012, CALS has 
implemented a policy of providing internships to talented individuals who are passionate 
about social justice and come from South Africa or other countries in the Global South. 
We accommodate a range of different internships, from full-time graduate interns to 
part-time student interns. In 2017, CALS hosted eleven interns and we are pleased to 
have one of our former interns joining us as a candidate attorney in 2018. 

INTERNSHIP PROGRAMME

Intern Spotlight: Tanveer Jeewa 

I came to know about CALS while working as 
an interpreter for the Bertha Foundation. 
I was assisting with interpreting for 
Chadian lawyers who held Hissène 
Habré accountable for human rights 
violations. In my third year, I applied for 
an internship here and that’s really where 
I started becoming interested in public 
interest law. Before then, I had struggled 
with courses on constitutional law during 
my undergraduate degree. Learning 
about things like PAIA at university can be 
somewhat dry and boring, but doing an 
access to information request for a CALS 
client looking to exercise their rights was 
much more practical and interesting. 

After interning at CALS, it became my 
dream to work in constitutional law in 
South Africa. I came to love the socio- 
economic rights framework here in 
particular. Housing is the issue that keeps 
me up at night. The first matter I worked 
on at CALS was an urgent eviction from a 
building in Berea. I remember having to 
tell an older woman she was being evicted, 
and she told me that was impossible 
because she had bought the house. That 
really broke my heart. I think once you 
realise that housing is such a problem, 
you can’t stop seeing it. Thank you to 
everyone at CALS for this opportunity. 

Tanveer Jeewa is an LLB candidate at the University of Cape Town who works as 
a law tutor and a facilitator at the Constitutional Literacy and Service Initiative 
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Academic 
activity

CALS operates not only as a law clinic, but also as a university centre. In connecting these 
two worlds, we take an approach that combines both theory and practice, ensuring that 
our work is informed by research and also that our academic activity is supported by real 
world cases. Whether we are delivering addresses at conferences, teaching university 
courses, supervising research or producing publications, we strive to infuse our academic 
work with the kind of practical examples we see in our cases – making each of these 
interactions an opportunity for advocacy as well. 

A good legal education should provide students not only with the skills they need to work 
with the law, but also a thorough understanding of the political, social and economic 
context in which the law operates. Staff members at CALS are well placed to provide 
teaching and training that is informed by their practical experience – whether as guest 
lecturers or course co-ordinators. In 2017, our staff members taught courses in the 
LLB and LLM programmes at the Wits School of Law, and have given a number of guest 
lectures at the University of Pretoria. These courses range in topic from Civil Procedure 
to Law of Evidence and Law of Persons to Environmental Law, International Criminal Law 
and Human Rights, Advocacy and Litigation. 

TEACHING AND SUPERVISION

The South African Journal on Human Rights (SAJHR) is based at the Wits School of Law and 
was founded by CALS in 1985. Considered the country’s leading public law journal, the 
SAJHR is dedicated to advancing scholarship on human rights and justice-related law in 
South Africa and beyond. CALS continues to maintain a close relationship with the SAJHR 
as our Director chairs the journal’s Editorial Board. We are currently working together 
to host a colloquium next year entitled ‘Land and property in a contested terrain’. The 
colloquium aims to collect academic responses to the ‘land question’ which are intended 
to be published as part of a special issue of the SAJHR in 2019. 

SOUTH AFRICAN JOURNAL ON HUMAN RIGHTS



– 31 –

Not only do CALS staff members teach at undergraduate and postgraduate level, we 
are also very fortunate to be able to continue our own studies either at Wits or other 
institutions of higher learning. There are currently a number of us completing degrees 
at various levels, including two staff members undertaking PhDs, two studying towards 
their LLM degrees, one completing an LLB and another a BCom degree.  

FURTHER STUDIES

Spotlight: Public Interest Law Gathering

The Public Interest Law Gathering is a 
three-day annual event which brings 
together anyone interested in human 
rights and social justice to discuss current 
social and political challenges. It is 
organised by a committee that includes 
CALS and a host of other public interest 
law organisations. This year’s gathering 
took place from 24 – 26 July and was 

hosted for the first time by the University 
of the Western Cape and featured a 
keynote address by former President 
Kgalema Motlanthe. CALS organised two 
panel discussions entitled ‘Regulating 
and enabling disruptive protest’ and ‘The 
relationship between constitutionalism 
and radical economic transformation’.
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ACADEMIC PUBLICATIONS

• T Humby and R Krause. ‘Unravelling the mare’s nest? The Constitutional Court 
interprets the duty to exhaust internal remedies in the mining setting’. SA Public Law.

• F Mahomed. ‘Examining the constitutionality of South Africa’s public health policies in 
respect of non-nationals’. South African Journal on Human Rights.

• L Snyman. ‘Environmental management frameworks: balancing environmental and 
developmental imperatives in sensitive areas’. Journal of the Southern African Institute 
of Mining and Metallurgy. 

• B Meyersfeld. ‘Empty Promises and the Myth of Mining: Does Mining Lead to Pro-Poor 
Development?’. Business and Human Rights Journal.

• L Chamberlain & G Snyman. ‘Lawyering Protest: Critique and Creativity – Where to 
from here in the public interest legal sector?’ South African Crime Quarterly 62.

• L Chamberlain. ‘Beyond litigation: the need for creativity in working to realise 
environmental rights’. Law, Environment and Development Journal. 

• S Swemmer. ‘Muddying the Waters – The Lack of Clarity around the use of s25(1) of 
the Constitution: Shoprite Checkers (Pty) Limited v Member of the Executive Council 
for Economic Development, Environmental Affairs and Tourism: Eastern Cape’. South 
African Journal on Human Rights 33 (2).  

• F Mahomed. ‘Examining attitudes towards reproductive rights in the Gauteng City-
Region of South Africa’. Social Indicators Research.

• F Mahomed & M A Stein. ‘De-stigmatising psychosocial disability in South Africa’. 
African Disability Rights Yearbook. 

• R Krause. ‘Authors: the silent actors in the Social and Labour Plan system’ in Open 
Society Foundation for South Africa’s In Good Company: Conversations around 
Transparency and Accountability in the Extractives Sector, 2nd edition.

• L Snyman. ‘Roles and Responsibilities in the Mineral Social Benefit System: Genuine 
Confusion or Passing the Buck?’ in Open Society Foundation for South Africa’s In Good 
Company: Conversations around Transparency and Accountability in the Extractives Sector, 
2nd edition.

• B Meyersfeld & S Deva. ‘Dreaming the Impossible Dream: A Review of Regulating 
Corporate Human Rights Violations Humanizing Business’. South African Journal on 
Human Rights. 

• S Swemmer, P Madi, A Nase & L Chamberlain. ‘Constitutional Court Statistics for the 
2014 Term’. South African Journal of Human Rights 32(3). 

• T Kathi, S Swemmer, A Makuwa & L Chamberlain. ‘Constitutional Court Statistics for 
the 2015 Term’. South African Journal on Human Rights 33(2).

• W Phama & P Madi ‘The Role of Civil Society Organisations and Chapter 9 Institutions 
in Implementing South Africa’s Constitution’ in C M Fombad (Ed). The Implementation 
of Modern African Constitutions: Challenges and Prospects.

PUBLICATIONS
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CONFERENCE PAPERS

• L Chamberlain ‘Environmental Activism: Danger and Defence’ keynote presented at 
the Environmental Law Association Conference (November) 

• E Gumboh at AdJASA Conference on the application of PAJA to parole hearings (August) 
• K Patel at NMMU Conference on private law and the Constitution in (August) 
• E Gumboh on the rights of victims of crime in plea bargaining at TriNations Conference 

in New Zealand (December) 
• B Twala and K Patel on ‘Human Rights in the Era of Hashtags’ at Beyond Human Rights 

Conference in Bogotá, Colombia (December)  
• G Snyman on ‘Lawfare and the protection of social grants in South Africa’ at Beyond 

Human Rights conference in Bogotá, Colombia (December) 

RESEARCH REPORTS 

• Access to Information Network Shadow Report 2015 – 16 (February) 
• Access to Information Network Shadow Report 2014 – 15 (February) 
• Social and Labour Plans Second Report: Implementation Phase (March) 
• Social and Labour Plan Mining Community Toolkit (March) 
• Access to Information Network Shadow Report 2016 – 17 (October) 
• Rape Justice in South Africa: Retrospective Study of the Investigation, Prosecution and 

Adjudication of Reported Rape Cases (October) 

SUBMISSIONS 

• Insurance Bill (February)
• PAJA Draft Code of Good Administrative Conduct (February)
• Cultural Heritage Survey Guidelines and Assessment Tools for Protected Areas in 

South Africa (March)
• Office on Institutions Supporting Democracy on Single Human Rights Body  (June)
• Termination of Pregnancy Amendment Bill (August)
• Animal Protection Bill (December)

OP-EDS

• ‘Spotlight on investors’ lack of oversight in social grants fiasco’ by B Meyersfeld & K 
Patel, Business Day (12 April) 

• ‘Court erred in social grant deductions case’ by N Nyembe, Daily Maverick (21 June) 
• ‘Mines buying silence’ by P Madi, R Krause, V Mntonintshi & N Mlalazi, Financial Mail 

(27 July) 
• ‘Police care more about protest action than they do about violence against women’ by 

P Madi, Mail & Guardian (21 August) 
• ‘Time to toughen up the Sexual Harassment Act’ by T Kathi, GroundUp (30 August)
• ‘Why communities have gone to court over the Mining Charter’ by L Bruce, R Krause, 

W Phama and L Snyman, GroundUp (2 November) 
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Since CALS is based at the Wits School of Law, donations to CALS are received by Wits 
University and are payable into one of the University’s bank accounts. Once funds are 
received by the University, they are allocated to cost centres. CALS will only show income 
and expenses related to our cost centre. All the assets used by CALS are registered as 
those of the School of Law. 

Furthermore, the equity and the liabilities of CALS are theoretically reflected as those of 
the University. Hence, the Statement of Financial Position for CALS is not shown, as that 
would be misleading and inaccurate. CALS strives to limit its liabilities to grant income 
received and to avoid deficits. CALS has reserves valued at R2,036,850 as at the end of 
2017. 

Being a university centre, CALS brings cost recovery (CORY) into the University from each 
grant agreement. A CORY policy exists which details donor names (where applicable) as 
they fall under various CORY categories.  CORY is a contribution made by CALS towards 
the running expenses of the University. CALS does not pay rent and is privileged to 
use benefits like Information Technology (IT) services, library services, the salary of the 
Director, among others. The Annual Financial Statements (AFS) of the university can be 
shared on request. The University received an unqualified audit for 2017. 

NOTES

1. External income comprises of donor income from the funders listed on the page that follows. 
Also included are the royalties of R150,000 from the Annual Labour Law Conference, as well 
as donor funds carried forward from the previous year.

2. No movements were made from the Reserves and no interest was accrued to CALS following 
an agreement with the University that any interest would be used to assist students in financial 
straits following #FeesMustFall. 

3. ‘Operating expenses’ includes external counsel and experts, travel and accommodation, staff 
training and development, membership fees, printing and stationery, catering and other ad 
hoc expenses.

4. The net surplus funds are to be carried forward to the next financial year. Some grants 
resume mid-year and some donors do a once off payment for multi-year grants. Reserves 
and investment accounts are part of this surplus.

Our finances
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INCOME1

Grant income R 17 323 398)
TOTAL R 17 323 398)

RESERVES
Opening balance R     2 036 850)
Movements2 R ---------------
TOTAL R 2 036 850)

TOTAL INCOME R  19 360 248)

EXPENDITURE
Personnel R (9 519 213)
Operating Expenses3 R (6 797 508)

TOTAL EXPENDITURE R (16 316 721)

NET SURPLUS4 R 3 043 527)

INCOME STATEMENT FOR 2017
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Our thanks
CALS would like to thank all those who have contributed to our work this year, especially 
our funding partners and external counsel. None of our work this year would have been 
possible without the generous support we receive, especially from our partners and 
funders. We would like to take this opportunity to thank all those who have contributed 
to our work in 2017. In particular, CALS would like to thank the following organisations for 
their generous financial contributions and guidance:

• Bertha Foundation • Joffe Trust 
• Claude Leon Foundation • South African Medical Research Council  
• Cameron Schrier Foundation • Open Society Foundation for South Africa 
• Constitutionalism Fund • Open Society Initiative for Southern Africa 
• ELMA Foundation • Raith Foundation 
• Ford Foundation • Social Justice Initiative 

We would also like to thank the advocates who have worked with us this year:

• Anna-Marie de Vos SC • Musatondwa Musandiwa
• Asanda Dipa • Ngwako Hamilton Maenetje
• Buhle Lekokotla • Nyoko Muvangua
• Cheran Rowji • Palesa Khoza
• Emma Webber • Palesa Seseane
• Geoff Budlender SC • Pumeza Jara 
• Irene de Vos • Reghana Tulk
• Janice Bleazard • Seena Yacoob SC 
• Jessica Griffiths • Sipokazi Poswa-Lerotholi
• Kameshni Pillay SC • Sizo Dlali
• Karabo van Heerden • Snethemba Isaac Vobi
• Lerato Zikalala • Stuart Wilson
• Luyanda Nyangiwe • Tembeka Ngcukaitobi
• Mawande Seti-Baza • Wim Trengove SC 
• Mkhululi Stubbs • Zinhle Ngwenya
• Michael Bishop • Zweli Makgalemele
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Design and production by Lee-Anne Bruce

Contact information

Centre for Applied Legal Studies
DJ du Plessis Building
University of the Witwatersrand 
Braamfontein, 2050

Tel +27 11 717 8600
Fax +27 11 717 1702

www.wits.ac.za/cals
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